
Breckland District Council 

Report of:  Sarah Suggitt: Executive Member for Strategic & Operational 

Planning  

To:  Cabinet: 6 February 2023 

Author: Andrew D’Arcy: Planning Policy Manager 

Subject: Government Consultation – Levelling-up and Regeneration Bill: 

reforms to national planning policy 22nd December 2022 

Purpose: The Government have published (22nd December 2022) a prospectus 

for consultation and are seeking views on a proposed limited number of 

immediate changes to the National Planning Policy Framework (NPPF) 

and a proposed direction of travel for national policy flowing from the 

Levelling Up and Regeneration Bill’s anticipated Royal assent in Spring 

2023.  This consultation runs until 2nd March 2023. The proposed 

NPPF revisions will be published in Spring 2023.   

 

1.0 Context/Background 

1.1 The Department for Levelling Up, Housing and Communities (DLUCH) 

published a Ministerial Statement on 5 December 2022 setting out changes to 

the planning system in alignment with the Levelling Up and Regeneration Bill 

currently making its way through Parliament. 

1.2 The published Ministerial Statement set out proposed changes to: 

 Local Plan Examination 

 5 Year Housing Land Supply 

 Neighbourhood Planning 

 Development Management Policies 

 Planning Fees 

 Planning Performance Framework 

 Decision Making 

 New Infrastructure Levy 

 Review of Use Class Order, and 

Recommendation(s): 

THAT CABINET: 

1. That the Council responds to the consultation. 

2. Grants delegated authority to the Deputy Chief Executive, in consultation with 

the Cabinet Member with Portfolio for Planning to make a detailed response to 

the consultation response. 



 Duty to Cooperate 

1.3 Publication of the Ministerial Statement was followed by the publication of the 

Consultation Document – Levelling-up and Regeneration Bill: reforms to 

national policy on 22nd December 2022.  The deadline for consultation 

responses is 2nd March 2023. 

2.0 Consultation Document – Levelling-up and Regeneration Bill: reforms to 

national policy 

2.1 On 22nd December the government issued for consultation (deadline for 

comments of 2 March 2023) the following two documents:  

i) The prospectus for revising the National Planning Policy Framework 
(NPPF) Levelling-up and Regeneration Bill: reforms to national planning 
policy.  

ii) a track changes  proposed text version of the intended NPPF revisions.  
 

The Table of Questions are set out in Appendix 1 to this report. 

2.2  Government intends to respond to this consultation by Spring 2023 and at the 

same time publish revisions to the NPPF to enable proposed policy changes 

to take immediate effect.  

2.3 The government also then promises a wider review of the NPPF following 

Royal Assent of the Levelling Up and Regeneration Bill (LURB) which is 

expected to be Spring 2023. Therefore, alongside a number of specific policy 

changes, views are also sought on a wider range of proposals focused on 

ensuring the planning system capitalises on opportunities to support the 

natural environment, responds to climate change and delivers on levelling up 

of economic opportunity. Reflecting upon the responses received to this 

consultation, government will then consult later this year on the detail of these 

wider changes. 

2.4 As well as seeking views on the proposed approach to the NPPF, the 

consultation also canvasses opinion on the proposed approach to preparing 

National Development Management Policies (NDMPs) which are to be 

accorded statutory status and be set out in a standalone document.  

2.5 Reflecting on the views received to this consultation, detailed NDMP policy 

options will be developed and also consulted on later this year alongside the 

proposed changes to the NPPF which will be re-focused on principles for 

plan-making. 

2.6 This Report provides a summary of the consultation and sets out some initial 

thoughts. Draft answers to the questions asked as part of the consultation are 

in Appendix 1. The Response will continue to be formulated including a full 

member briefing on 7 February 2023, the outcomes of which, will inform the 

final response.   

 

https://www.gov.uk/government/consultations/levelling-up-and-regeneration-bill-reforms-to-national-planning-policy/levelling-up-and-regeneration-bill-reforms-to-national-planning-policy
https://www.gov.uk/government/consultations/levelling-up-and-regeneration-bill-reforms-to-national-planning-policy/levelling-up-and-regeneration-bill-reforms-to-national-planning-policy
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1126647/NPPF_July_2021_-_showing_proposed_changes.pdf


3.0 Content 
 

Plan Making  
 
3.1 `Transitional arrangements  seek to incentivise authorities to continue 

producing local plans under the current system before the revised plan-
making system set out in the Levelling Up Bill (LURB) is introduced and 
which is expected to go live in late 2024. Working under the existing legal 
framework, plan-making authorities will have until 30 June 2025 to submit 
their local plans, neighbourhood plans, minerals and waste plans, and spatial 
development strategies for independent examination. To be examined under 
existing legislation, all independent examinations must be concluded with 
plans adopted by 31 December 2026. Authorities that do not meet the 30 
June 2025 submission deadline for ‘old-style’ plans will need to prepare plans 
under the new plan-making system.  

 
3.2  Authorities will be required to start work on new plans by, at the latest, five 

years after adoption of their previous plan, and to then adopt that new plan 
within 30 months. Plans that will become more than five years old during the 
first 30 months of the new system will continue to be considered ‘up-to-date’ 
for decision-making purposes for 30 months after the new system 
starts. Where a plan has been found sound subject to an early update 
requirement, and the Inspector has given a deadline to submit an updated 
plan within the first 30-months of the new system going live, this deadline will 
be extended to 30-months after the new system goes live, the document says. 

 
3.3 Revisions are proposed to the test of ‘soundness’ for local plans, with plans: 
 

i) No longer required to be ‘justified’ (i.e. an appropriate strategy taking 
into account reasonable alternatives based on proportionate evidence).  

ii) Positively prepared test softened to needing to provide a strategy which 
seeks to meet the area’s objectively assessed needs so far as possible 
taking into account policies in the NPPF. 

 
3.4  In relation to these soundness test revisions, it is proposed, “that these will not 

apply to plans that have reached pre-submission consultation stage, plans 
that reach that stage within three months of the introduction of this policy 
change, or plans that have been submitted for independent examination.” 

 
3.5 The duty to co-operate to be abolished by LURB will be replaced with an as-

yet-unformulated “alignment policy to secure appropriate engagement 
between authorities where strategic planning considerations cut across 
boundaries”. The duty will remain in place until those provisions come into 
effect and, “further consultation on what should constitute the alignment policy 
will be undertaken”. 

 
3.6 Authorities will no longer be able to prepare supplementary planning 

documents (SPDs) but instead be able to prepare Supplementary Plans 
which will be afforded the same weight as a local plan or minerals and waste 
plan. When the new system commences (expected late 2024), existing SPDs 



will remain in force for a time-bound period until the LPA is required to adopt a 
new-style plan. SPDs will automatically cease to have effect at the point at 
which authorities are required to have a new-style plan in place.   

 

Commentary  

3.7 The proposed publication of the policy revisions to the NPPF in Spring 2023, 

and implementation of the proposed planning reforms in late 2024 will impact 

upon the Breckland Local Plan Full Update. The Full Update is timetabled to 

go to Government examination in December 2024, with examination and 

modifications timetabled between Q2 2025 to Q3 2026, and Adoption in Q4 

2026.  Under the proposals the Full Update to the Plan can continue under the 

current arrangements as it is timetabled to be submitted before the June 2025 

date. Future reviews of the Plan will be required to meet the new process. 

3.8 There is already a strong level of co-operation between Norfolk districts and 

the County Council through the Norfolk Strategic Planning Forum and it is 

hoped that this level of joint working and co-operation would remain. 

Housing Matters  
 
3.9 The Standard method for assessing housing need remains but is to be used 

as advisory starting point for establishing the housing requirement for an area, 
recognising there may be particular circumstances in a LA area which justify 
use of an alternative approach. The Government says it will review the 
implications for the standard method of new household projections data based 
on the 2021 Census (not planned to be published until 2024) but is not 
proposing any changes to the standard method formula itself through this 
consultation.  

 
3.10 More explicit indications to be given in planning guidance of the types of local 

characteristics which may justify the use of an alternative method of assessing 
housing need. Examples could include “islands with a high percentage of 
elderly residents, or university towns with an above-average proportion of 
students.” The need to avoid development that would be uncharacteristically 
dense for the area can outweigh the requirement to meet local housing need, 
the draft NPPF revision says. This calculation should be made taking into 
account the principles in local design guides or codes. Requirement may be 
higher than identified housing need if includes provision for neighbouring 
areas or reflects growth ambitions linked to economic development / 
infrastructure investment. 

 
3.11 The documents make explicit reference to Green Belts and in particular that 

authorities will not be required to review and alter green belt boundaries even 
if meeting housing need would be impossible without such a review and this 
would be the only way of meeting need in full. It is intended that this change 
would remove any ambiguity about whether LPAs are expected to review the 
Green Belt.  

 



3.12 The purpose of these changes is to provide more certainty that LPAs can 
propose a plan with a housing requirement below the local housing need 
figure if proposals are evidenced, plan makes appropriate and effective use of 
land and all other reasonable options to meet housing need have been 
considered 

 
Commentary  

 
3.13 Although the proposals consider future housing numbers will be advisory the 

emphasis remains with authorities to justify why a different approach should 
be made. Examples include density issues and restrictions from Green Belt 
designation. It is important to note that the Government remains committed to 
building 300,000 new homes overall every year. As Breckland is a large rural 
District with limited national restrictions, including The Brecks Special 
Protection Area, that are already protected from inappropriate development, it 
is considered unlikely that it will be possible for a lower figure to be justified.  

 
  5-Year Housing Land Supply and Housing Delivery Test 
 
3.14 The Government is proposing to remove the requirement for a Local Plan to 

demonstrate a 5-Year Housing Land Supply to replace with a 4-Year Housing 
Land Supply where a Local Plan is up to date, i.e., where strategic policies are 
less than 5 years old.  The Government are also proposing that emerging 
Local Plans will also only have to demonstrate a 4-Year Housing Land Supply. 
LPAs will no longer have to provide five-year housing land supply buffers and 
will be allowed to include historic oversupply in their five-year housing land 
supply calculations. This would be implemented by amending the NPPF and 
planning practice guidance.  

 
3.15 Evidence of sufficient deliverable permissions could save councils from the 

most severe Housing Delivery Test (HDT) sanction.  Government proposes 
changes to HDT designed to support a plan-led system, adding an additional 
permissions based test that would switch off the application of ‘the 
presumption in favour of sustainable development’ as a consequence of 
under-delivery. Government wants to apply HDT in a way which does not 
penalise LPAs unfairly when slow delivery results from developer behaviour 
and is considering suspension or amendment of the usual consequences of 
failure of the HDT. Views invited on, “whether the test’s consequences should 
follow from the publication of the 2022 Test or if they should be amended, 
suspended until the publication of the 2023 HDT, or frozen to reflect the 2021 
HDT results while work continues on our proposals to improve it.”   

 
Commentary 

 
3.16 Officers’ support the proposal that where a local planning authority has an up 

to date Local Plan or where there is an emerging Local Plan, it would only be 
necessary to demonstrate a 4-Year Housing Land Supply.  Officers’ support 
the proposal to remove the Housing Land Supply percentage buffers which 
form the Housing Delivery Test, i.e., the contingency for housing delivery on 
top of the set local housing target. The proposals strengthen protection for the 



District’s characteristics (design and density). Breckland has been very 
positive in approving appropriate housing proposals and therefore supports 
the proposal not to penalise the LPA as a consequence of slow delivery and 
considers this should be introduced as soon as possible.  

 
3.17 The need for LPAs to give greater importance in planning for provision of 

social rent homes is to be given higher priority in the NPPF as is the desire to 
improve diversity and supply of housing options for older people, with the 
government proposing an additional specific reference in the NPPF stating 
that LPAs will be expected to take particular regard to ensuring that they meet 
the need for retirement housing, housing-with-care and care homes. 

 
Commentary 

 
3.18 These are both important areas of housing need with Breckland and this will 

be reflected in the new Housing Needs Assessment that the Council will have 

prepared in the next few months. 

Measures to tackle slow build-out of permissions 
 
3.19 Previous “irresponsible planning behaviour” by applicants could in future be 

taken into account when applications are being determined. Examples given 
of such applicant behaviour being “persistently breaching planning controls or 
failing to deliver their legal commitments to the community”. Primary 
legislation would be needed to enact such measures, on which the 
government is seeking views.  

 
3.20 Government data will be published on developers of sites over a certain size 

who fail to build out according to their commitments. This would be introduced 
via changes to national planning policy following the passage of the Levelling 
Up Bill.  

 
3.21 Developers will be required to explain how they propose to increase the 

diversity of housing tenures to maximise a development scheme’s absorption 
rate (i.e. the rate at which homes are sold or occupied).  

 
3.22 Delivery will become a material consideration in planning applications. “This 

could mean that applications with trajectories that propose a slow delivery rate 
may be refused in certain circumstances.” A financial penalty for developers 
that are building out too slowly is to be consulted on separately. 

 
Commentary 

 
3.23 The principle of these proposals is worthy of support. The issue of land 

banking and slow delivery has been well documented across all local planning 
authorities. There is some concern as to how this will be realised and there 
will inevitably be lengthy discussions as to why delivery has stalled and 
whether this is deliberate or as a consequence of unforeseen circumstances 
beyond a developer’s control and it is likely to lead to judicial cases.  

 



Other Matters (including Neighbourhood plans) 
 
3.24 Authorities will be encouraged to use planning conditions to require details of 

a scheme’s design and materials; providing clear and accurate plans and 
drawings giving visual clarity about the design of a development.  Also, clear 
conditions about the use of materials where appropriate, so they can be 
referred to as part of the enforcement process. In context of encouraging 
gentle densification / building upwards specific reference is made to mansard 
roofs being encouraged with government proposing that “a reference to 
mansard roofs as an appropriate form of upward extension … where 
appropriate” added to the NPPF.  

 
3.25 Protection against development that conflicts with neighbourhood plans is to 

be extended. The NPPF currently says that the adverse impact of allowing 
development that conflicts with the Neighbourhood Plan is likely to outweigh 
the benefits, but not if that plan is more than two years old. Government is 
proposing that the protection should be extended to plans that are up to five 
years old. It is also proposing removing tests which currently mean LPAs need 
to demonstrate a minimum housing land supply and have delivered a 
minimum amount in the Housing Delivery Test for Neighbourhood Plans to 
benefit from the protection.  

 
3.26 Outlined in Chapter 2 of the NPPF prospectus, and to be read alongside the 

May 2022 policy paper that accompanied the introduction of LURB, are the 
government’s wider policy objectives for reforming the planning system. 

 
3.27 These objectives relate to: 
 

i) Building beautiful and refusing ugliness – LURB requirement that all 
LPA’s produce a design code having statutory status, either as part of a 
local plan or prepared as a supplementary plan. See Chapter 6 of 
prospectus for details on use of design codes. 

ii) Securing the infrastructure needed to support development – LURB 
includes measures to capture uplifts in land value more effectively 
through a new Infrastructure Levy. 

iii) More democratic engagement with communities on local plans – LURB 
measures requiring local plans to be prepared quicker in two years 
whilst increasing the amount of community consultation undertaken; 
also, in terms of decision making setting a higher bar to depart from the 
plan so as to give communities more certainty about where 
development will / will not take place. 

iv) Better environmental outcomes – important contribution planning can 
make to conserving and enhancing the natural environment and 
mitigating and adapting to climate change. 

v) Empowering communities to shape their neighbourhood – increased 
weight to neighbourhood plans, introduction of Neighbourhood Priority 
Statements and ‘street votes’  and proposing to place more emphasis 
on community-led development and affordable homes, including 
exception sites to support levelling up and housing market 
diversification and delivery.  The Government is also proposing to 



define community-led development in the revised NPPF to assist with 
this policy implementation, and the delivery of affordable housing on 
exception sites by community groups.. 

vi) Deliver more homes in right places supported by sustainable and 
integrated infrastructure – government has restated its manifesto 
commitment of 300,000 homes a year by mid 2020s and every LPA 
having a local plan in place as best way of achieving this.   

 
Commentary 

 
3.28 The continuing strengthening of design in national policy is supported. The 

Council has commissioned a Design Guide for Breckland in order to inform 
future design of development within the district.  This work follows on from the 
Breckland Landscape and Settlement Character Assessment which was 
completed last year and is part of the process described in the National Model 
Design Code.  

 
3.29 Breckland is committed to community engagement and is currently seeking to 

engage expert consultants to assist with the Full Update of the Local Plan 
during the key formulation of policies and proposals.  

 
3.30 Officers’ support proposals for increased protection from speculative 

development and the ‘presumption in favour of sustainable development’ from 
2 years to 5 years of a Neighbourhood Plan where a Local Plan is out of date.  
This will give additional weight to these plans and make them more robust in 
defending unsupported planning applications at appeal. 

 
National Development Management Policies  

 
3.31 Government has signalled the intention to consult later this year on how 

National Development Management Policies (NDMPs) are 
implemented.  NDMPs will cover planning considerations that apply regularly 
in decision-making across England or significant parts of it, such as general 
policies for conserving heritage assets, waste, traveller sites, preventing 
inappropriate development in the Green Belt and areas of high flood risk. 
Before any NDMP is designated by the Secretary of State, there would be a 
public consultation on the draft wording used. The starting point for creating 
NDMPs will be existing parts of the NPPF that apply to decision-making, 
however, views sought on whether there are other topics that should be 
added. Two other categories for NDMPs, suggested are:  

 
i) “Selective new additions to reflect new national priorities, for example 

net zero policies that it would be difficult to develop evidence to 
support at a district level, but which are nationally important”, and  

ii) “Selective new additions to close ‘gaps’ where existing national policy 
is silent on planning considerations that regularly affect decision-
making across the country (or significant parts of it)”. Indicative 
examples of ‘gaps’ which the documents says NDMPs might address, 
are: carbon reduction in new developments; allotments and housing in 
town centres and built-up areas.  



 
3.32 Published separately from the NPPF, NDMPs will have statutory status 

equivalent to an up to date local plan; provide greater assurance that 
important policy safeguards apply nationally, take precedence over local plan 
policies in the event of there being any conflicts or ambiguity. NDMPs will 
cover only matters that have a direct bearing on the determination of planning 
applications; be limited to key, nationally important issues commonly 
encountered in making decisions on planning applications across the country 
(or significant parts of the country); and solely address planning issues, “in 
other words that concern the development and use of land”.   

 
Commentary 

 
3.33 Removing the need to set out generic issues of national importance from local 

plans is intended to help make local plans more accessible and engaging for 
users as well as cheaper and quicker to produce and focus on locally relevant 
policies. This principle is supported although there may be a need to allow for 
some local flexibility as ‘one size’ may not always fit all circumstances.  

  
Environmental Protection & Climate Change  

 
3.34 Working with Defra steps will be taken to prevent developers ‘gaming’ 

Biodiversity Net Gain rules by clearing habitats before submitting 
applications.  

 
3.35 Whilst noting the importance of some uses of artificial grass such as on 

sports pitches, more generally use of artificial grass by developers in new 
development, and the threat to wildlife this creates, is to be clamped down 
on.   

 
3.36 The possibility of embedding a broad form of carbon assessment in 

planning policy is to be explored. “We are interested in whether effective and 
proportionate ways of deploying a broad carbon assessment exist, including 
what they should measure, what evidence could underpin them … and how 
they may be used in a plan- making context or as a tool for assessing 
individual developments”, the document says.  

 
3.37 Policy and guidance in relation to the production of Strategic Flood Risk 

Assessments is to be reviewed with the aim being to encourage maximum 
coverage and more frequent updates. 

 

Onshore wind development / energy efficiency  
 
3.38 Proposed that onshore wind power schemes would be able to go ahead on 

sites that have not been designated in a local plan Where there is ‘community 
support’ permission for new wind turbines can be granted through Local 
Development Orders, Neighbourhood Development Orders and Community 
Rights to Build Orders.  

 



3.39 Replacing old turbines with more powerful and efficient models will be made 
easier with revs to NPPF will enable the re-powering of renewable and low 
carbon energy schemes where planning permission is needed, and 
providing that the impacts of any development proposal are or can be made 
acceptable in planning terms.  

 
3.40 NPPF to be amended with a new para giving “significant weight” to the 

importance of energy efficiency through adaptation of buildings done in a way 
that ensures that local amenity and heritage continues to be protected.  

 

Commentary 

 

3.41 The Council supports the strengthening of polices aimed at increasing on 

climate change and energy efficiency, including sustainable construction and 

together with all the detailed proposals, these issues will be considered and 

where appropriate reflected in the Full Update of the Local Plan. Although 

there is no definition of what ‘community support’ needs to look like so it 

remains to be seen what this addition will mean to the delivery of new wind 

turbines. 

 

4.0  Alternative Options 

 

4.1  The alternative option would be for the Council not to respond to the 

consultation. It is considered important for the Council to make a response as 

the proposals represent some fundamental changes to both the plan making 

system and development management.  

5.0 IMPLICATIONS 

5.1      In preparing this report, the report author has considered the likely 
implications of the decision - particularly in terms of Carbon Footprint / 
Environmental Issues; Constitutional & Legal; Contracts; Corporate Priorities; 
Crime & Disorder; Data Protection; Equality & Diversity/Human Rights; 
Financial; Health & Wellbeing; Reputation; Risk Management; Safeguarding; 
Staffing; Stakeholders /Consultation, Timescales; Other. Where the report 
author considers that there may be implications under one or more of these 
headings, these are identified below. 

 
Corporate Priorities 

 
5.2 The consultation related to the Local Plan process. Therefore it aligns with the 

following corporate priorities in the Breckland Corporate Plan 2020–2023. 
 

 To deliver substantial and continued growth as proposed through our 
Local Plan, in conjunction with our key partners. 

 Enable the effective planning and delivery of housing solutions to meet 
local needs and aspirations to ensure that our residents including 
veterans have access to a range of housing options in the district. 

 



Financial 
 

5.3 The implications of these changes (if adopted) will need to be closely 
monitored in terms of any impacts for the timetable and resourcing of the Full 
update of the Local Plan.  

 

6.0  WARDS/COMMUNITIES AFFECTED 

6.1  All 

 

Background Papers:- 

None 

Lead Contact Officer 

Name and Post: Simon Wood: Director of Planning and Building Control 

Andrew D’Arcy: Planning Policy Manager 

Telephone Number: 07775036582 

Email: Simon.wood@breckland.gov.uk 

Andrew.darcy@breckland.gov.uk 

Key Decision: No 

Exempt Decision: No 

This report refers to a Mandatory Service. 

Appendix 1 – Table of Consultation Questions and Draft Response 

 


